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BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. 2013-329 

FRANK JANISZEWSKI DEFAULT DECISION AND ORDER 
8410 Shining Waters Lane 
Arlington, TX 76002-3067 

[Gov. Code, §11520] 
Registered Nurse License No. 620992 

RESPONDENT 

FINDINGS OF FACT 

1. On or about October 25,2012, Complainant Louise R. Bailey, M.Ed.,RN, in her 

official capacity as the Executive Officer of the Board of Registered Nursing, Department of 

Consumer Affairs, filed Accusation No. 2013-329 against Frank Janiszewski (Respondent) before 

the Board of Registered Nursing. (Accusation attached as Exhibit A.) 

2. On or about July 7, 2003, the Board of Registered Nursing (Board) issued Registered 

Nurse License No. 620992 to Respondent. The Registered Nurse License was in full force and 

effect at all times relevant to the charges brought herein and expired on October 31, 2012 and has 

not been renewed. 

3. On or about October 25, 2012, Respondent was served by Certified and First Class 

Mail copies of the Accusation No. 2013-329, Statement to Respondent, Notice of Defense, 

Request for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to 

Respondent's address of record which, pursuant to Business and Professions Code section 136 

and/Title 16; California Code of Regulation, section 1409.1, is required to be reported and 

maintained with the Board, which was and is: 

8410 Shining Waters Lane 


Arlington, TX 76002-3067. 
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1 4. Service of the Accusation was effective as a matter of law under the provisions of 


2 Government Code section 11505, subdivision (c) and/or Business & Professions Code section 


3 124. 


5. On or about November 7, 2012, the signed Certified Mail Receipt was returned to our 4 

office indicating a delivery. 

6. Business and Professions Code section 2764 states: 6 

7 The lapsing or suspension of a license by operation of law or by order or decision of 

8 the board or a court of law, or the voluntary surrender of a license by a licentiate shall not deprive 

9 the board ofjurisdiction to proceed with an investigation of or action or disciplinary proceeding 

against such license, or to render a decision suspending or revoking such license. 

11 7. Government Code section 11506 states, in pertinent part: 

12 (c) The respondent shall be entitled to a hearing on the merits ifthe respondent files a 

13 notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation 

14 not expressly admitted. Failure to file a notice of defense shall constitute a waiver of respondent's 

right to a hearing, but the agency in its discretion may nevertheless grant a hearing. 

16 8. Respondent failed to file aNotice of Defense within 15 days after service of 

1 7 the Accusation upon him, and therefore waived his right to a hearing on the merits of Accusation 

18 No. 2013-329. 

19 9. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the 

21 agency may take action based upon the respondent's express admissions or upon other evidence 

22 and affidavits may be used as evidence without any notice to respondent. 

23 10. Pursuant to its authority under Government Code section 11520, the Board after 

24 having reviewed the proof of service dated October 25, 2012, signed by Kami Pratab, finds 

Respondent is in default. The Board will take action without further hearing and, based on 

26 Accusation No. 2013-329 and the documents contained in Default Decision Investigatory 

27 Evidence Packet in this matter which includes: 

28 
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Exhibit 1: Pleadings offered for jurisdictional purposes; Accusation No. 2013-329, 

Statement to Respondent, Notice of Defense (two blank copies), Request 

for Discovery and Discovery Statutes (Government Code sections 

11507.5, 11507.6 and 11507.7), proof of service; and if applicable, mail 

receipt or copy of returned mail envelopes; 

Exhibit 2: License History Certification for Frank Janiszewski, Registered Nurse 

License No. 620992; 

Exhibit 3: Affidavit ofKami Pratab; 

Exhibit4: Out of State Discipline (Texas Board of Nursing); 

Exhibit 5: Declaration of costs by Office of the Attorney General for prosecution of 

Case No. 2013-329. 

The Board finds that the charges and allegations in Accusation No. 2013-329 are separately and 

severally true and correct by clear and convincing evidence. 

11. Taking official notice of Certification of Board Costs and the Declaration of Costs by 

the Office of the Attorney General contained in the Default Decision Investigatory Evidence 

Packet, pursuant to the Business and Professions Code section 125.3, it is hereby determined that 

the reasonable costs for Investigation and Enforcement in connection with the Accusation are 

$690.00 as ofDecember 26,2012. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Frank Janiszewski has subjected 

his following license(s) to discipline: 

a. Registered Nurse License No. 620992 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Registered Nursing is authorized to revoke Respondent's license(s) 

based upon the following violations alleged in the Accusation, which are supported by the 

evidence contained in the Default Decision Investigatory Evidence Packet in this case. 

a. 	 Violation of Business and Professions Code section 2761(a)(4)- Disciplinary 

action by another State Board ofNursing. 
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ORDER 

IT IS SO ORDERED that Registered Nurse License No. 620992, heretofore issued to 

Respondent Frank Janiszewski, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on AttJL- \ \ rz.o, 3 
1 

It is so ORDERED t<\ M£H 12- 1 '2-c 13. 

Department of Consumer Affairs 
State of California 

Attachment: 


Exhibit A: Accusation No. 2013-329 
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Accusation No. 2013-329 
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KAMALA D. HARRIS 
Attorney General of California 
JANICEK. LACHMAN 
Supervising Deputy Attorney General 
KAREN R. DENVIR 
DeputYAttorney General 
State Bar No. 197268 

1300 I Street, Suite 125 
P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 324-5333 

Facsimile: (916) 327-8643 


Attorneys for Complainant 

BEFORETHE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. ,21)13- 3 ;2.£1 

FRANK JANISZEWSKI 
8410 Shining Waters Lane 
Arlington, TX 76002-3067 ACCUSATION 

. Registered Nurse License No. 62099.2 

Respondent. 

Complainant alleges: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her 

official capacity as the Executive Officer of the Board of Registered Nursing ("Board"), 

Department of Consumer Affairs. 

2. On or about July 7, 2003, the Board issued Registered Nurse License Number 620992 

to Frank Janiszewski ("Respondent"). Respondent's registered nurse license was in full force and 

effect at all times relevant to the charges brought herein and will expire on October 31, 2012, 

unless renewed. 

STATUTORY PROVISIONS 

3. Business and Professions Code ("Code") section 2750 provides, in pertinent part, that 

the Board may discipline any licensee, including a licensee holding a temporary or an inactive 
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license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing 

Practice Act. 

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licensee or 

to render adecision imposing discipline on the license. Under Code section 2811, subdivision 

(b), the Board may renew an expired license at any time within eight years after the expiration. 

5. Code section 2761 states, in pertinent part: 

The board may take disciplinary action against a certified or licensed 
nurse or deny an application for a certificate or license for any of the following: 

(a) Unprofessionai conduct, which includes, but is not limited to, the 
following: 

(4) Denial of licensure, revocation, suspension, restriction, or any other 
disciplinary action against a health care professional license or certificate by another 
state or territory of the United States, by any other government agency, or by another 
California health care professional licensing board. A certified copy of the decision 
or judgment shall be conclusive evidence of that action ... 

COST RECOVERY 

6. Code section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. Nothing in this section shall preclude a board from including the 

recovery of the costs of investigation and enforcement of a case in any stipulated settlement. 

CAUSE FOR DISCIPLINE 


(Disciplinary Action by the Texas Board of Nursing) 


7. Respondent is subject to disciplinary action pursuant to Code section 2761, 

subdivision (a)(4), on the grounds ofunprofessional conduct, in that he was disciplined by the 

Texas Board ofNursing ("Texas Board"), as follows: On or about November 28, 2011, pursuant 

to. the ·Agreed Order in the disciplinary proceeding titled "In the Matter of Registered Nurse 

License Number 569164 issued to Frank Janiszewski", the Texas Board ordered that Respondent 

shall receive the sanction of Remedial Education (Respondentwas ordered to successfully 
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ISE R. BAILEY, M.ED., 

complete a course in Texas nursing jurisprudence and ethics and the course "Sharpening Critical 

Thinking Skills" within one year of entry of the Agreed Order). The Board further ordered that 

while Respondent's license is encumbered by the Agreed Order, he may not work outside the state 

of Texas pursuant to a nurse licensure compact privilege without the written permission of the 

Texas Board and the board ofnursing in the party state where Respondent wishes to work. A true 

and correct copy of the Agreed Order is attached hereto as exhibit A and incorporated herein. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Registered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse License Number 620992, issued to Frank 

Janiszewski; 

2. Ordering Frank Janiszewski to pay the Board of Registered Nursing the reasonable 

costs of the investigation and enforcement ofthis case, pursuant to Business and Professions 

Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: 

Executive Officer 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainant 

SA2012106129 
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BEFORE THE TEXAS BOARD OF NURSING 


In the Matter of Registered Nurse § AGREED 
License Number 569164 § 
issued.to FRANK JANISZEWSK.l § ORDER 

An -investigation by the· Texas Board ofNursing, hereinafter referred to·as the Board 
. 	 ' 

produced evidence indicating that FRANK JANISZEWSKI, Registered Nurse License Number 

569164, hereinafter referred to as Respondent, may have violated· Section 301.452 (b)(l0)&(13), 

Texas Occupations Code. 

An informal conference was held on October 5,2010, atthe office ofthe Texas Board 

ofNursing, in aecordance with Section 301.464, Texas Occupations Code. 

Respondent appeared in person. Respondent was represented by Nancy Roper 

Winson, Attorney at Law. ln attendance were Mary Beth Thomas, PhD, RN, DirectOr ofNursing, 

Executive Director's. Designee; Nikki Hopkins, Assistant General Counsel; Anthony L. Diggs, 

MSCJ, Director, Enforcement Oivision; and Veronica Franco, Investigator. 

FINDINGS OFFACT 

1. 	 Prior to the institution ofAgency proceedings, notice ofthe matters specified below in these 
Findings of Fa.ct was served on Respondent and Respondent was given an opportunity to 
show compliance with all requirements of the law for retention of the license(s). 

2. 	 Respondent waived notiCe and hearing, and consented to the entry of this OrdeJ,". 

3. 	 Respondent is currently licensed to practice professional nursing in the ·state of Texas. 

4. 	 Respondent received a Diploma in Nursing from Medical Profession Study Nursing College, 
Poznan, Poland, on July 1, 1974. Respondent was licensed to practice professional nursing 
in the State of Texas on April 15, 1991. 

E20569164:1.41 
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5. 	 Respondent's professional nursing employment history includes: 

1991-1992 	 Staff Nurse Seton Medical Center 
· Austin, Texas 

1993- 1995 	 Unknown 

1995-1998 Charge Nurse ERJICU 	 UTMB 
Galveston, Texas 

1998-2001 Staff Nurse- ICU 	 Texas Medical Center 
Houston, Texas 

2001 - 2007 Staff Charge Nurse- ICU 	 Baylor Medical Center 
Irving, Texas 

2006-2007 Cluster Nurse Manager 	 UTMB-CMC 
.Dawson State Jail 
Dallas, Texas 

2007- 2008· RN- ICU 	 Baylor All Saints Medical 
Center 
Forth Worth, Texas 

2008-2009 Staff Nurse- PICU 	 Cook Children's 
Fort Worth, .Texas 

2009 - Present StaffNurse RN 	 THR 

Arlington Memorial Hospital 

Arlington, Texas 

6. 	 At the time of the incident, Respondent was employed as a Regislered Nurse with Baylor All 
Saints Medical Center, Fort Worth, Texas, and had been in this position for approximately 
five (5) months. 

7. 	 On or about January 17, 2008, while employed as a Registered Nurse with Baylor All Saints 
Medical Genter, Fort Worth, Texas, Respondent "forcibly pushed Patient S.D. down" while 
the patient was in restraints. Respondent's ·conduct created an unsafe environment for the 
patient and created a: likelihood that the patient would suffer physical or emotional injury. 

i 
I 
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8. 	 In response to Finding ofFact Number Seven (7), Respondent states: 1received the patient 
in four ( 4) point restraints and a Posey vest. When I entered his room, he was extremely 
agitated and was getting out of bed with the Posey vest up around his neck I tried to calm 
him down, and to prevent strangulation, I attempted to remove the vest from his neck. All 
my efforts were futile. r called for help from other nurses on the unit and several of the 
nursing staff came to the room to help. I did attend a meeting with a. psychologist through 
the Employee Assistance Program on February 18, 2008, but I did t1ot receive any further 
referral for counseling. 

9. 	 On December 3, 2008, Respondent completed a course in Nursing Juris prudence and Ethics, 
which would have been a requirement of this Order. 

10. 	 On March 12, 2009, Respondent completed the course, "Sharpening Critical Thinking 
Skills," which would have been a requirement of this Order. . 

11. 	 Formal Charges were filed on July 18, 2011. 

12. 	 Formal Charges were mailed to Respondent on ]uly J9, 2011. 

CONCLUSIONS OF LAW 

1. 	 Pursuaptto Texas Occupations Code, Sections 301.451-301.555, the Boru·d has jurisdiction 
over this matter. 

2. 	 Notice was served in accordance with law. 

. I 3. 	 The evidence received is sufftcient to prove violations of Section 301 A52(b)(1 0)&(13), 
Texas Occupations Code, 22 TEX. ADMIN. CODE §217.11 (1 )(A)&( 1 )(B) and 22 TEX. ADMlN. 

CODE §217.12( 1 )(B),(4)&(6)(C). . 

4. 	 Th,e_~y_\d~gceJ:~9-~i.~9J?sufficient cause pursuant to Section 301.452(b),.Texas Occupations 
Code, to take disciplinary action· again.st Regist~red Nurse License Number 569164, 
heretofore issued to FRANK JANISZEWSKI, including revocation of Respondent's 
license(s) to practice nursing in the State ofTexas. 

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK. 


CONTINUED ON NEXT PAGE. 
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ORDER 


ITIS lliEREFORE AGREED and ORDERED that RESPONDENT SHALL receive 

the sanction ofREMEDIAL EDUCATION, and RESPONDENT SHALLcomply in all respects with 

the Nursing Practice Act, Texas Occupations. Code, ·§§301.001 et seq., the Rules and Regulations 

Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this 

Order. 

IT IS FURTHER AGREED and ORDERED that, while under the terms ofthis Order, 

this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in 

the State ofTexas. 

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable 

to Respondent's nurse licensure compact privileges, if any, to practiCe nursing in the State ofTex.as. 
. .. 

IT IS FURTHERAGREED andORDEREI) that while Respondent's license(s) is/are 

encumbered by this Order, Respondent may not work outside the State ofTexas pursuant to a nurse 

·licensur·e compact privilege without the written permission of the Texas Board of Nursing and the 

Board ofNursing.in the party state where Respondent wishes to work. 

IT IS FURTHER AGREED that: . 

(1) RESPONDENT SHALL, within o.ne (1) year ofentry of this Order, sllccessfully 

complete a course in Texas nursing.jurisprudence and ethics. RESPONDENT SHALL obtain Board 

approval of the course prior to enrollment only if the course is not being.offered by a pre-approved 

provider. Home study courses and video programs will not be approved. In order for the course to 

be approved, the target audience shall include nurses. It shall be a minimum of six (6) hours in 

E20569164:141 
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length. The course's content shall include the Nursing Practice Act, sta11dards of practice, 

documentation ofcare, principles ofnursing ethics, confidentiality, professional boundaries, and the 

Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; 

Nurses with Snbstance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; 

and Lying and Falsification. Courses focusing on malpractice issues will not be accepted. 

RESPONDENT SHALL CAUSE the sponsoring institution to supmit a Verification of Course 

Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S 

successful completion of the course. This course shall be taken in addition to any other courses 

stipulated in this Order, if any, and in addition to any continuing education requirements the Board 

has for relicensure. Board~approvedcourses may befound at the following Board website address: 

http:!lwM'W. bon. state. tx. usldisciplin.arvact'ionlstipscourses. htrnl. 

(2) RESPONDENT SHALL, within one (1) year ofentry of this Order, successfully 

c.omplete the course «Sharpening Critical Thinking Skills," a 3.6 contact hour online program 

provided by the National Council ofState Boards ofNursing (NCSBN) Leaming Extension. In order 

to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing 

education certificate of completion for this program to the Board's offtce, to the attention of 

Monitoring. This course is to be taken in addition to any continuing education requirements the 

Board may have for relicensure. Information regarding Board-approved courses may be found at 

t h e. following Board ·website address: 

httJJ:IIwww. bon. state. tx. usldisciplinorvactionlstirzscourses. html. 
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IT lS FURTHER AGREED, that upon full compliance with the terms ofthis Order, 

a11 encumbrances will be removed fTom RESPONDENT'S license(s) to practice nursing in the State 

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any, 

BALANCE OF THIS PAGE TNTENT10NALLY LEFT BLANK. 
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RE§{'QNDE!ff'S CE!WFICA'llQN 

I understand that I have the right to }ogal eoll!lSel prior to signing this Agreed Order. 

I ~vc .re\'i~ this Order. I Mither admit nor deny the vioiatioXUI alleged herein. By my signature 

on this Order, I agree to the Findings ofFact, Conclusions ofLaw, Order. and any conditions ofsaid 

Order~ to a.void further disciplinary action in this ~r, l waive judicial review Qf this Or~. T 

understand that when this Order t.?eoomes final and the temls ofthis Order bccomt!: ~tive. a copy 

will be 1nailcd to me. I understand that ifI .filii to comply with all terin!i~Md condi tiol IS of this Order" 

I wll1 be subject to investigation and disciplinary sanotion, .Including revocation ofmy license(s) lO. 

practice nursi~ in the State ofTexas, as a OO.t1SCCJw;nce ofmy noncompliance. 

Sworn to and •ubscrlbed before me thi•~_d"lo~~ 
~~~. ~ 

8HAR1F NIIID . . · 

~'-'& 11'~~ NOtary Public lc. and for the State of_.. ~ " 
~ _.OOMM.... 00a1M. 

. !\20 



WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of 

the Texas Board ofNursing, does hereby ratifY and adopt the Agreed Order that was signed on the 

-""'25::..:t...,h_ day of __....:.N..:..::o~v..!::el!.!.:11!..!=:b~er'----' 20 11 ,.by FRANK JANISZEWSKI, Registered 

Nurse License Number 569164, and said Order is final. 

Effective this 28th day of November ,20_11_. 

~-U.v·I-''Vt-rn___. 

Katherine A. Thomas, MN, RN 
Executive Director on behalf 
of said Board 
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